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EXECUTIVE SUMMARY

This application is brought before the Committee owing to a difference of
opinion between officers and the ward member. It is also a ‘'departure’
application where the officer recommendation is one of support.

The application seeks outline planning permission for a residential development,
comprising the construction of 9 dwellings (4 of which would be affordable) on
land to the west of Hayes End, itself a comparatively recent housing
development, on the western edge of West Hill outside of the defined Built-up
Area Boundary (BUAB) of the village.

The site contains, and is bordered by, a significant number of trees, the majority
of which are the subject of a tree preservation order.

Although an outline submission, approval is sought at this stage of details
relating to the layout of the scheme, the scale and appearance of the proposed
units and the means of access to the site, reserving only landscaping details for
consideration at a later stage.

These show the affordable housing element in the form of a terrace that would
be similar to, and positioned almost alongside, four affordable units provided as
part of the Hayes End scheme. The remaining five dwellings would all be
detached.

The site layout proposals have been amended during the course of the
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application to accommodate concerns raised by the Council's Arboricultural
Officers in regard to the loss of two of six trees proposed for felling. On the
basis of these submitted revisions the development is now considered to be
acceptable from an arboricultural standpoint.

Owing to the location of the site beyond the BUAB of the village, the proposal is,
in principle, contrary to the policies of both the adopted and emerging Local
Plans.

However, the boost to housing supply reflects a national objective and is
therefore considered to weigh heavily in favour of the proposed development.
Currently, the District has a significant shortfall in the supply of housing, which
has been calculated at 2.97 years as against a requirement to provide 5 years

supply.

The proposal would bring about additional housing in what is considered, on
balance, a sustainable location with services within reasonable walking distance
and, for the most part, along footways that are mainly level and well-lit and, in
places, alongside lightly trafficked roads.

No objections have been raised by technical consultees taking into account the
context and constraints of the site.

The boost towards meeting housing supply forms a compelling material
consideration. The National Planning Policy Framework (NPPF) directs decision
makers to apply a 'tilted balance' in such circumstances where there is a lack of
a 5 year housing land supply whereby there is presumption in favour of
sustainable development unless any harm significantly and demonstrably
outweighs the benefits.

It is considered in this case that the tilted balance applies and, having regard to
the various material considerations set out in the report, that any harm would
not outweigh the benefits of the boost to housing land supply that the scheme
would provide.

It is recognised that the site has been discounted as a housing allocation from
the 'Regulation 19' draft emerging Local Plan. However, given recent appeal
decisions that have allowed for non-allocated sites to be released for housing
development, taken together with the absence of any objections to the proposals
on arboricultural grounds (which mainly underpinned the omission of the site as
an allocation, it being otherwise acknowledged as being reasonably accessible
to services and facilities) and the very limited weight that can be given to the
emerging Local Plan at this stage and the need to boost housing land supply, it
is considered that the balance is in favour of granting permission.

As such, although the policy and contextual objections raised by the parish
council and ward member are acknowledged, it is thought that they would be
outweighed by the overriding requirement to increase housing supply in this
case.
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Approval is therefore recommended.

CONSULTATIONS

Local Consultations

Parish/Town Council (Original consultation comments)

This application was considered at the West Hill Parish Council meeting on 19th
February 2025. Members of the public attended the meeting to share their view on
the application.

Clirs considered the Design and Access Statement and noted the applicant's
disingenuous statement regarding their "consultation" with the Parish Council in
2024

Page 12, section 4.4 Following on from a consultation with West Hill PC in January
2024 the scheme evolved from a 5-house with no affordable housing scheme to a 9-
house, including 4 affordable dwellings scheme.

In fact, WHPC had objected to their planning application 24/0008/PIP (5 dwellings
and associated parking) which was then refused by EDDC (February 2024). EDDC,
also refused an earlier application on the site (11/1186/MFUL, 15 dwellings, refused
and dismissed at appeal).

The Council also noted that the applicants had listened to some of the responses to
the previous application and had made changes to their plan particularly with regard
to providing affordable homes.

Key considerations:

1. Location: A material matter in this application is location as the proposed site
is:

- outside the built-up area boundary

- outside the West Hill Settlement Boundary included in the East Devon Local
Plan 2020-2042 currently undergoing Regulation 19 consultation. Indeed, during
Local Plan process the proposed Settlement Boundary was revised to exclude this
site and is therefore countryside. The adopted East Devon Local Plan in Strategy 7
states:

"Development in the countryside will only be permitted where it is in accordance with
a specific Local or Neighbourhood Plan policy that explicitly permits such
development"

The application fails to meet the criteria for development in the countryside and also
fails to maintain the woodland character of the area.
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2. Trees: The site contains many mature trees of mixed woodland which make
a significant and positive contribution to the visual amenity of the area viewed from
the village and the B3180. The whole site is covered by TPO 21/0029/TPO.

The proposed plans refer to "mixed fruit trees". The proposed new planting is
unlikely to survive due to shading from the existing mature trees.

There will be a high risk of harm to the Root Protection Areas of the existing trees
from the construction, heavy machinery etc.

Eventually there would also be pressure from future residents to prune back due to
shading and leaf drop.

Therefore, the proposal would be likely to introduce significant pressure on the
retention of the trees. As such, the proposed development would be contrary to
Policy D3 of the East Devon Local Plan, adopted January 2016 which, in this
respect, seeks to ensure developments deliver harmonious and sustainable
relationships between structures and trees and do not result in a net loss in their
quality.

3. Landscape: Policy D1 of the East Devon Local Plan says that development
in the countryside will only be permitted where it respects the key characteristics and
special qualities of the area in which the development is proposed. This proposal
introduces 9 new properties into a woodland landscape setting and would
consequently result in substantial harm to the intrinsic character and beauty of the
area as it would not respect its key characteristics. West Hill is known as a
"woodland village" and the Neighbourhood Plan policy NP26 seeks to protect the
character of the village which is defined by its devon banks, treescape and tree-lined
lanes.

4. Density: The planning statement accompanying the application states that
the area of the site is 0.8 ha and the proposed 9 dwellings would therefore result in a
density of 11.25 dwellings per hectare.

The site was considered by the Strategic Planning Committee of EDDC for a site for
4 dwellings as a part of their work on the emerging local plan. It was rejected for
allocation for the following reasons:

"Reasonable access to a limited range of community facilities and services along a
mostly paved and lit route but S.41 habitat "deciduous woodland" covers most of the
site with several parts also protected by TPOs. These woodlands and TPO
constraints mean that only a small area in the south east of the site would be
acceptable but this area is below the site size threshold of 0.15 ha so not allocated."

The usable area is quoted as being less than 0.15 ha but even at this size the actual
density of dwellings would be 60 dwellings per ha which would be significantly
greater than the rest of West Hill and would therefore fail to protect the character of
the village.
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In the period since the 2024 application there has been a material change to the
NPPF Housing Targets and East Devon Housing Land Supply figure. At 2.97years,
this fails to meet the target of 4.5/5 years and the Titled Balance in favour of
sustainable development is engaged. However, the Parish Council considers that
the breach of Strategy 7 of the local plan is a significant matter and generates the
risk of undermining the principle of a BUAB and setting a precedent and opening up
similar applications outside the BUAB.

The Parish Council is well aware of the very many sites surrounding the village
outside the BUAB and that were put forward to the Local Plan but rejected as
unsustainable. The limited infrastructure in West Hill is already inadequate with local
schools at capacity and the local medical and dental facilities overstretched. There is
no large open space for recreational activities in West Hill. With new development
inside the Built Up Area Boundary already approved this would further stretch the
very limited facilities currently available in West Hill resulting in the need for people
to travel further afield for basic needs. Although there is a bus service this is
infrequent and does not operate on a Sunday. In reality we all know that this
application will result in increasing car traffic and is therefore not sustainable
development.

WHPC therefore considers that the modest potential benefits of the proposal are
heavily outweighed by the significant risks associated with breaching Strategy 7.
WHPC therefore objects to the application.

Parish/Town Council (Further consultation comments in response to amendments to

site layout)

This amended application was considered by WHPC at an extraordinary meeting on
19th May 2025. The meeting agreed the following comments.

The amendments to the original proposal do not change the comments submitted by
WHPC in their response to the original application. It remains a fact that the site is
outside the Built Up Area Boundary and building on this site will destroy what is
currently natural countryside. This is contrary to the Local Plan and should be
rejected. It also will add to the problems that will be caused by previously agreed
developments close to this site in further stretching the limited resources and
facilities of West Hill. The Council also remains concerned that there will be pressure
in the future to cut back or even fell trees due to shading and leaf fall.

In the letter from the agent it is stated that the maintenance of the "wildflower
meadow" will be the responsibility of the residents. This sounds more like wishful
thinking than a plan and there is no proposal about how this will be monitored and by
whom and what the consequences of failing to carry out the maintenance will be.

WHPC continues to object to this proposed development.

West Hill and Aylesbeare - Clir Jess Bailey
| wish to register my objection to this planning application.

| have previously objected to a smaller scheme on this site (ref 24/008) and | now
wish to object to this latest application.
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There is absolutely no way this application should be approved as it would lead to
the felling of 5 substantial pine trees, 4 of which are classed as category B trees.

On top of this the remainder of the site is heavily wooded and if permission were to
be granted it would inevitably put significant pressure on the health and viability of
the trees on the site with future owners wishing to reduce and fell due to leaf drop
and shading etc.

The applicant has incorrectly stated that the site was accepted in the regulation 18
consultation for the emerging local plan. In fact it was only ever a 'second choice' site
and it went on to be dropped prior to the regulation 19 consultation. | opposed its
inclusion in the local plan.

| also opposed the proposed amended of the settlement boundary for West Hill to
include this site as it is heavily wooded and completely ill-suited to development.

Wooded sites such as this are incredibly valuable both in terms of biodiversity and
contribution to the wider landscape. There are significant varieties of bats present
and the site plays an important role in mitigating the landscape impact of
development in West Hill including visibility from the B3180.

No mechanism has been provided to secure a contribution towards measures to
mitigate the effects of recreational use of the East Devon Pebblebed Heaths Special
Area of Conservation and Special Protection Area by residents of the proposed
development. Without such a mechanism the proposal is considered to conflict with
the Conservation of Habitats and Species Regulations 2017.

If approved this application would have a material detrimental impact and cause
substantial harm and should therefore be REFUSED.

Technical Consultations

EDDC Trees (Original consultation comments)

| commented on the previous application (24/0008/PIP) to develop the site and
objected based on the impact on trees protected by a TPO, loss of TPOd trees and
insufficient arboricultural information.

| have reviewed the submitted plans and the arboricultural impact assessment (AlA)
prepared by David Archer Associates.

| note that the AIA was prepared in support of the previous proposals for 5 plots
(24/0008/PIP) permission for which was refused.

The current proposals are for 9 plots, it appears this would require the same number
of trees to be removed as the previous scheme but the pressure on retained trees
would be increased significantly. For example no construction space has been
allowed for outside the RPAs of the trees to the north and east of plot 9 and its
driveway. The same issue applies to the trees to the north of plot 7.
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It therefore seems likely that the root systems of retained trees would be adversely
affected by groundworks and that the planning layout would result in increased
pressure on retained trees to be pruned or felled due to issues related to proximity,
leaf fall, shedding, shading and overbearing of the properties by the trees. These
issues have not been addressed in an up to date AlA.

It follows that | object to this application due to the loss of significant protected trees
that would result, the potential damage to, and future impact on retained trees, and
the lack an up to date AIA that might justify the above.

EDDC Trees (Further consultation comments in response to amendments to site
layout

| have reviewed the latest amended plans prepared by Redwood Land Investments.
Following on from my previous comments the changes made to the layout in relation
to plot 9 and plot 5 to increase the separation distances from the trees and enable
the retention of T39 and T40, Scots pines are viewed positively.

| also note that the locations of T52, T53, also Scots pines now appear to correctly
be plotted on the plans and that the topographic survey now better reflects the
canopy spread of T43, oak.

In view of the amendments to the plans | consider the future relationship of the
proposed new houses to the retained trees should be reasonably satisfactory and it
is unlikely there would be unsustainable pressure on the trees.

If the application is approved, | would advise a condition should be applied that
requires adherence to an updated tree protection plan (TPP) and arboricultural
method statement (AMS).

| understand the soft landscaping details will be dealt with by Reserved Matters, and
that a detailed scheme will be required.

Environmental Health
No objection subject to a CEMP condition

Housing Strategy/Enabling Officer
Objection

The adopted East Devon Local Plan, Strategy 27, states that if communities such as
West Hill wish to promote development other than that which is supported through
this strategy and other strategies in the Plan they will need to produce a
Neighbourhood Plan or promote community led development (for example
Community Land Trusts) justifying how and why, in a local context, the development
will promote the objectives of sustainable development.

This site is not allocated in the Neighbourhood Plan and it is not community led
development. There are no Community Land Trusts in operation in West Hill.

There is also no up to date parish housing needs survey in West Hill, so this
application could not be considered under Strategy 35.
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| therefore object to this application.

Exeter & Devon Airport - Airfield Operations+Safeguarding
No objection subject to a condition requiring a Wildlife Hazard Management Plan

Other Representations
12 representations of objection have been received.

Summary of Grounds of Objection

1. The proposed site is outside the Built Up Area Boundary and, if approved, it would
set a precedent for future developments being built in the countryside and be
contrary to various Local Plan strategies and policies.

2. A previous application for 5 properties was refused in 2024; none of the objections
raised

3. Development would result in the loss of trees covered by TPOs and have an
impact on the roots of the remaining trees.

4. Elevated site where houses will cause loss of privacy to surrounding properties.

5. Increased risk of flooding through exacerbation of surface water runoff from
increased hard surfacing and loss of trees and other flora.

6. Loss of countryside and trees which make a significant contribution to the
character of West Hill.

7. Impact on birds, bats and other wildlife.

8. Additional driveway, garages and patios and increased roads, street lighting,
footpaths from previous application.

9. Extra residents and cumulative population growth within village adding further
pressure on existing infrastructure, such as local schools and health services.

10. Eastfield was originally built to access lower number of properties, is already at
capacity and is therefore unsuitable for any increase in traffic/parking.

11. In combination with projected housing developments planned for Eastfield and
Windmill Lane, the rurality of West Hill will be further destroyed.

12. More traffic on small rural roads, many without footpaths, with only limited public
transport and therefore increased risk to school children and other pedestrians.

13. Destruction of natural habitat of wildlife and ecology of area.

14. Proposal does not respect special qualities of West Hill, particularly its sylvan
character and is therefore contrary to local and neighbourhood plan policies.

15. Need for housing can be better met by the alternative proposals at Eastfield and
Windmill Lane.

16. Harm from proposal outweighs the benefits.

17. Shading from tree canopies and leaf drop will be an issue, particularly in the rear
gardens of plots 6 and 7, resulting in future pressure to prune or fell trees.

18. Existing social housing on Hayes End is pavement fronted and any additional
traffic flow past these houses will be both detrimental and dangerous to the
occupants.

19. Necessity for new developments is questionable; a report by the Institute for
Public Policy Research (IPPR) in February 2025 indicates that over 1.4 million
homes in England, for which planning permission has been granted since 2007,
remain unbuilt. The report identifies land banking as the primary cause of this
inaction.
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20. Noise, dust and pollution from vehicle emissions from heavy construction and
other traffic, as well as road damage, generated by the development.

RELEVANT PLANNING HISTORY

Reference Description Decision Date
24/0008/PIP Permission in principle for the | PIP 12.03.2024
erection of 5 dwellings and | Refusal of
associated parking Permission
in Principle
POLICIES

Adopted East Devon Local Plan 2013-2031 Policies

Strategy 1 (Spatial Strategy for Development in East Devon) Adopted
Strategy 3 (Sustainable Development) Adopted

Strategy 5B (Sustainable Transport) Adopted

Strategy 7 (Development in the Countryside) Adopted

Strategy 27 (Development at the Small Towns and Larger Villages) Adopted
Strategy 34 (District Wide Affordable Housing Provision Targets) Adopted
Strategy 43 (Open Space Standards) Adopted

Strategy 46 (Landscape Conservation and Enhancement and AONBs) Adopted
D1 (Design and Local Distinctiveness) Adopted

Strategy 47 (Nature Conservation and Geology) Adopted

Strategy 48 (Local Distinctiveness in the Built Environment) Adopted
Strategy 50 (Infrastructure Delivery) Adopted

D2 (Landscape Requirements) Adopted

D3 (Trees and Development Sites) Adopted

ENS (Wildlife Habitats and Features) Adopted

EN14 (Control of Pollution) Adopted
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EN19 (Adequacy of Foul Sewers and Adequacy of Sewage Treatment System)
Adopted

EN22 (Surface Run-Off Implications of New Development) Adopted
TC2 (Accessibility of New Development) Adopted

TC7 (Adequacy of Road Network and Site Access) Adopted

TC9 (Parking Provision in New Development) Adopted

Draft East Devon Local Plan 2020-2042 Policies

Strategic Policy SP01 (Spatial strategy) Draft

Strategic Policy SP06 (Development beyond Settlement Boundaries) Draft
Strategic Policy SP07 (Delivery of infrastructure) Draft

Strategic Policy SD28 (Development allocations at West Hill) Draft
Strategic Policy HNO1 (Housing to address needs) Draft

Strategic Policy HNO2 (Affordable housing) Draft

Strategic Policy DS01 (Design and local distinctiveness) Draft

Strategic Policy TR0O1 (Prioritising walking, wheeling, cycling, and public transport)
Draft

Policy TR04 (Parking standards) Draft

Strategic Policy OL01 (Landscape features) Draft

Strategic Policy PB04 (Habitats Regulations Assessment) Draft

Strategic Policy PB05 (Biodiversity Net Gain) Draft

Policy PBO7 (Ecological enhancement and biodiversity in the built environment) Draft
Policy PB08 (Tree, hedges and woodland on development sites) Draft

Made Ottery St. Mary and West Hill Neighbourhood Plan 2017-2031 Policies (Made
2018)

NP1 (Development in the Countryside)

NP2 (Sensitive, High Quality Design)

NP8 (Protection of Local Wildlife Sites and Features of Ecological Value)
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NP12 (Appropriate Housing Mix)
NP26 (West Hill Design)

Government Planning Documents

National Planning Policy Framework 2024 (as amended)
ANALYSIS
Introduction

This application is brought before the Committee owing to a difference of opinion
between officers and the ward member.

Site Location and Description

The application site comprises a parcel of land, extending to approximately 0.95
hectares in area, located between the comparatively modern Hayes End housing
development and the B3180 county road on the western edge of West Hill.

Accessed via Hayes End, the site and its immediate surroundings are characterised
by the presence of a number of mature trees, the majority of which are the subject of
formal protection by means of a tree preservation order (ref. 21/0029/TPQO). These
include a strip of woodland that separates the site from the B3180 and a line of trees
beyond a public footpath (no. 5) that borders the site to the south.

This footpath connects the B3180 with West Hill Road and is itself largely screened
from the site by a line of Laurel bushes. A further line of protected trees forms the
northern site boundary and separates it from an open field beyond. Part of the
eastern boundary, with the rear gardens of two detached properties in Hayes End, is
defined by timber fencing with post and rail fencing forming much of the remainder of
this boundary, punctuated by a gated entrance to the site at the end of an offshoot of
Hayes End.

There is a fall of around 5 metres across the site from west to east.
The site is located outside of, albeit a short distance from, the Built-up Area

Boundary (BuAB) of West Hill as defined in the adopted Villages Plan that
supplements the adopted Local Plan.

Background

Permission in Principle (PiP) was sought in 2024 (application 24/0008/PIP refers) for
a development comprising the construction of 5no dwellings and associated parking
on the site.

However, the application was refused, via the Council's scheme of delegation, on the
following grounds:

25/0057/0UT



1. This site is located within the countryside outside of an identified built-up area
boundary where there are no development plan policies that explicitly permit this
form of development. The development would be contrary to the spatial strategy of
the development plan for the distribution of new housing and contrary to the National
Planning Policy Frameworks (NPPF) aim for development to be genuinely plan led.
The resulting development would not align with the spatial approach to the
distribution of housing, result in the unregulated development in the countryside and
not accord with the objectives of sustainable development. As such, the
development would conflict with Strategy 1 (Spatial Strategy for Development in East
Devon) which sets out the spatial strategy for development in the East Devon Local
Plan (LP) that directs significant housing growth to the West End of the district and
the main towns forming focal points for development to serve their own needs;
Strategy 2 (Scale and Distribution of Residential Development) of the LP which
identifies the scale and distribution of residential development in the district; Strategy
6 (Development within Built-Up Area Boundaries of the LP, as well as the East
Devon Villages Plan, which defines the built-up area boundaries for sustainable
settlements that are considered appropriate to accommodate growth and
development and Strategy 7 (Development in the Countryside) of the LP which
states that development in the countryside will only be permitted where it is in
accordance with a specific Local or Neighbourhood Plan that explicitly permits such
development. The proposed development is also contrary to provisions of the NPPF
2023. As the proposal conflicts with the development plan, and with no material
considerations outweighing this.

2. In the absence of a Tree Survey and Arboricultural Impact Assessment the Local
Planning Authority is unable to determine the impacts of the development on the
existing trees or how such impacts would be mitigated. By virtue of the scale of the
development proposed and the layout and orientation of the dwellings, it is likely that
the root systems of retained trees would be adversely affected by groundworks and
would result in future pressure on retained trees to be pruned or felled due to their
proximity, shading and overbearing of the properties by the trees. The development
fails to accord with the principles of BS5837 and would cause undue harm to the
character and appearance of the area. The proposals are therefore contrary to
Policies D1 (Design and Local Distinctiveness) and D3 (Trees and the Development
Sites) of the East Devon Local Plan 2013 -2031 and Policy NP26 (West Hill Design)
of the Ottery St Mary and West Hill Neighbourhood Plan.

3. No mechanism has been provided to secure a contribution towards measures to
mitigate the effects of recreational use of the East Devon Pebblebed Heaths Special
Area of Conservation and Special Protection Area by residents of the proposed
development. Without such a mechanism the proposal is considered to conflict with
the Conservation of Habitats and Species Regulations 2017. In addition the proposal
is considered to be contrary to guidance in the National Planning Policy Framework
2021 and to Strategies 47 (Nature Conservation and Geology) and 50 (Infrastructure
Delivery) of the East Devon Local Plan 2013-2031 and Policy NP14 - Demonstrating
Infrastructure Capacity of the Neighbourhood Plan for the Parishes of Ottery St Mary
and West Hill 2017-2031.

25/0057/0UT



When the above application was determined, the National Planning Policy
Framework (NPPF) only required the Council to be able to demonstrate a 4 year
housing land supply and at that time our housing land supply was 4.5 years. The
titled balance did not therefore have to be applied to that decision.

The site was considered as a potential site allocation for housing by the Strategic
Planning Committee in September 2024. However, it was resolved that it not be
included as an allocation within the subsequent 'Regulation 19' version of the Draft
Emerging Local Plan that was the subject of public consultation earlier this year
based upon the following assessment:

'Reasonable access to a limited range of community facilities and services along a
mostly paved and lit route, but S.41 habitat "deciduous woodland" covers most of
site, with several parts also protected by TPOs. These woodland and TPO
constraints mean that only a small area in south east of site would be acceptable,
but this area is below the site size threshold of 0.15 ha, so not

allocated. Consider including this smaller area within the settlement boundary.'

Proposed Development

The current application seeks outline planning permission for a revised scheme for
the site consisting of the construction of 9no dwellings, four of which would be
affordable, and associated parking provision.

Although submitted in outline, the application seeks to discharge details of the
layout, scale and appearance of the development together with means of access,
reserving only details of landscaping for later approval.

As such, the application is accompanied by detailed site layout, elevation and floor
plan details for formal consideration at this stage.

These show the proposed 4no affordable units arranged in a terrace near to the
entrance to the site, in close proximity to a similar terrace that forms part of the
Hayes End development and forming a continuation of the road that serves these
properties. This scheme, carried out by the same developer as that promoting the
current application, consisted of the same number of affordable dwellings alongside
six open market units.

A further detached dwelling has since been added on a large plot at the end of
Hayes End.

The units at both ends of the proposed terrace (plots 1 and 4) would in this case be
slightly larger three bedroom dwellings set within larger plots than the two bedroom
dwellings proposed in between (on plots 2 and 3).

The remaining five units would comprise detached two storey dwellings with plots 5,

8 and 9 designed as larger four bedroom properties, each with integral single
garages, and plots 6 and 7 as slightly smaller three bedroom units.
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Each building form, including that of the proposed terrace, would feature a
combination of principal half-hip roofed main elements with subservient gables
extending off them. Plots 6 and 7 would each exhibit handed forms and designs to
the other while plots 8 and 9 would do likewise. Plot 5 would match plot 9 in scale,
form and design.

Externally, all nine dwellings would be finished in render over brick with tiled roofs.
However, the detailed specifications for these has not been provided and would
therefore need to be secured by condition should outline permission be granted.

The layout also includes the provision of a total of 18no external parking spaces
throughout the scheme, with all being laid out at the front of each respective unit, in
addition to bin and cycle storage facilities for each dwelling.

The scheme would also incorporate an 'ecology enhancement area' of around 2,200
sq. m. together with an additional 45 sq. m. area for 'mixed scrub' that is designed,
among other things, to meet relevant Biodiversity Net Gain (BNG) requirements.

Considerations/Assessment

The proposal falls to be considered having regard to the following material issues
that are discussed in turn.

Principle of Development/Five Year Housing Land Supply

Strategies 1 (Spatial Strategy for Development in East Devon) and 2 (Scale and
Distribution of Residential Development) of the adopted East Devon Local Plan set
out the scale and distribution of residential development in the District for the period
2013-2031. The main focus is on the West End and the seven main towns.

As stated above, the proposal would in this case comprise development outside of
the BUuAB of West Hill as defined in the adopted Villages Plan. In policy terms
therefore, it would constitute development within the countryside where the
provisions of Local Plan Strategy 7 (Development in the Countryside) apply.

These only allow for development where it would be in accordance with specific local
or neighbourhood plan policy(ies).

In this regard Strategy 27 (Development at the Small Towns and Larger Villages)
allows for development (away from named settlements that are considered to be
sustainable and capable of accommodating some housing growth) that is promoted
via either a neighbourhood plan or a 'community led' approach (such as a community
land trust).

However, the proposal in this case is not 'community led' nor facilitated by any policy
contained within the made Ottery St. Mary and West Hill Neighbourhood Plan.

The site would not therefore provide an appropriate location for the proposed

development having regard to the development plan's overall settlement strategy
and expectation for such development to be contained within a designated BuAB.
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On account of the above, residential development in this location conflicts with the
spatial approach to development as expressed within the development plan. This
conflict is attributed weight given that protection of the countryside, preventing
sporadic development and ensuring suitable growth, are amongst the main
objectives of the local plan.

However, the need for housing over the next five years is a crucial consideration in
planning decisions. The National Planning Policy Framework (2024) (NPPF) requires
that local planning authorities must identify specific sites for housing for the next five
years and broader areas for growth for the subsequent 10-15 years.

If the Council cannot demonstrate a five-year housing supply when adopting a new
local plan, it would conflict with paragraph 78 of the NPPF. Without an adequate
supply of housing, an Inspector would likely find such an emerging plan unsound and
inconsistent with the requirements of the NPPF.

Appeal decisions over the course of recent months have shown that even if a site is
not allocated in the current plan or is outside development boundaries, housing
proposals can still nevertheless be considered as 'sustainable development' if there
is no identified contextual conflict, they would not unbalance communities and are
within reasonable reach of an appropriate level of

services and facilities.

It should also be recognised that, at the time of the determination of application
24/0008/PIP referred to above, the District Council was in a position to be able to
demonstrate an appropriate supply of available housing land at that time in line with
the then Government's requirements.

However, it can now currently only demonstrate a housing land supply of 2.97 years
in line with the revised standard methodology for calculation introduced via the
revised NPPF, thereby falling significantly short of the current five-year requirement.

Anticipated housing completions over the next five years suggest continued
underperformance against statutory requirements. Projections indicate an
accumulating deficit unless swift action is taken to accelerate delivery. Adjustments
to policies encouraging smaller and garden land windfall developments may provide
incremental supply boosts.

The Council must address the housing supply deficit to align with NPPF
requirements and support the adoption of the emerging Local Plan by 2026.

The latest Annual Housing Monitoring Report underscored the urgent need for
strategic action to enhance housing delivery and mitigate risks associated with
supply shortfalls. Proactive planning and policy adjustments are critical to meeting
future housing demands and regulatory requirements.

There is a clear need for more housing, both market and affordable, within the

District. The current and projected levels of housing delivery do not meet this need in
the long term under the current policy climate. This unmet need is a significant factor
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for decision-makers in planning applications and appeals, particularly pertinent for
otherwise sustainable sites outside current settlement boundaries.

The Council must boost its supply of market and affordable housing and develop a
local plan that ensures the realistic delivery of sufficient homes over the plan period.
A robust approach in this regard would mean the adoption of a local plan which both
expresses and reflects the needs of the District, provides the ability to defend
unsustainable sites for development at appeal, prevent speculative planning
applications afflicting local communities and meet the social elements at a national
scale by delivering the right type of housing at the right time. Accordingly, the need
to boost the supply of housing is a material consideration that can be attributed great
weight given the strategic importance that maintaining a healthy supply of housing
means to the Council and its ability to retain control over key planning decisions.

The 2024 NPPF as a material consideration

The NPPF is a material consideration in the determination of planning and related
applications. Paragraph 11d) states that plans and decisions should apply a
presumption in favour of sustainable development.

For decision-taking this means:

- approving development proposals that accord with an up-to-date development plan
without delay; or

- where there are no relevant development plan policies, or the policies which are
most important for determining the application are out-of-date granting permission
unless:

- the application of policies in (the) Framework that protect areas or assets of
particular importance provides a strong reason for refusing the development
proposed; or

- any adverse impacts of doing so would significantly and demonstrably outweigh the
benefits, when assessed against the policies in the Framework taken as a whole,
having particular regard to key policies for directing development to sustainable
locations, making effective use of land, securing well-designed places and providing
affordable homes, individually or in combination.

As the above paragraph makes clear, where the policies of the adopted Local Plan
are out of date, which is the case here in the absence of a 5 year housing land
supply, then a so called 'tilted balance' is applied, i.e. a presumption in favour of a
grant of permission for sustainable development, unless any adverse impacts of
doing so would significantly and demonstrably outweigh the benefits, when assessed
against the policies in the Framework taken as a whole.

Location/Accessibility

The provisions of adopted Local Plan Strategy 5B (Sustainable Transport) require
that development proposals should contribute to the objectives of promoting and
securing sustainable modes of travel and transport and would need to be of a form,
incorporate proposals for and be at locations where it would encourage and allow for
efficient, safe and accessible means of transport with low environmental impact,
including (among other things), walking and cycling.
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These provisions are supplemented by those of Policy TC2 (Accessibility of New
Development) which require new development to be located so as to be accessible
by pedestrians and cyclists, as well as public transport, and also well related to
compatible land uses so as to minimise the need for car travel.

The Government-published Manual for Streets states 'walkable neighbourhoods are
typically characterised by having a range of facilities within 10 minutes (up to 800m)
walking distance of residential areas which residents may access comfortably on
foot.

The nature and character of the route are of importance, as is the distance itself.

The 'village core' of West Hill can reasonably be identified as the part of the West Hill
Road area that accommodates the primary school, village hall and shops/post office
at the former Potters Country Market site or Bendarroch Road, where the parish
church and Royal British Legion Club are sited.

The distance between the application site and the facilities in the West Hill Road
area is within the above-stated distance/walking time. Moreover, it is comparable to
that between land to the north east of the site that is accessed off Windmill Lane,
upon which the Committee resolved in February this year to grant permission for a
scheme comprising 31 dwellings (application 23/1143/MFUL refers), and the facilities
in both West Hill Road and Bendarroch Road.

Indeed, the walking route between the site and the West Hill Road facilities is
considered to be essentially safer and more desirable for pedestrians than the
connection between the Windmill Lane site and the Bendarroch Road facilities owing
to the lack of footways along the latter and, conversely, a largely continuous level of
footway provision connecting the Hayes End development, Eastfield and West Hill
Road.

Indeed, notwithstanding the absence of its inclusion within the emerging Local Plan,
this is recognised in the synopsis of the suitability of the site as an allocation for
housing development referred to above.

The site is therefore considered to be located so that prospective occupiers of the
development would not necessarily be overly reliant on the private car for access to
services and facilities within the village and, in terms of its locational sustainability
credentials, the scheme would be comparable with other housing schemes permitted
in West Hill. It is therefore considered that the proposal would align with the
objectives of Local Plan Strategy 5B and Policy TC2.

Impact upon Character and Appearance of Area

The provisions of Local Plan Policy D1 (Design and Local Distinctiveness) only
permit proposals where, among other criteria, they: respect the key characteristics
and special qualities of the surrounding area; their scale, massing, density, height
and materials relate well to their context, and do not adversely affect important
landscape characteristics, important ecological features, trees worthy of retention,
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the amenity of occupiers of adjoining residential properties or the amenity of
prospective occupants of the development itself in terms of storage space for bins
and bicycles.

The latter of these are addressed in their respective sections of the report below.

The broader provisions referenced are largely reflected in those of Policy NP26
(West Hill Design) of the made Ottery St. Mary and West Hill Neighbourhood Plan
(NP). These require that proposals for development should reflect the established
character and development pattern of their surroundings and should preserve key
features of the village, including trees, spacious gardens and individuality between
properties.

Among the more detailed criteria within this policy are that proposals for new
residential development should: maintain the low density pattern of development in
West Hill and should reflect built density and layout of the surroundings; show
individual variation between units whilst respecting the character of the surrounding
area; include adequate off road parking; incorporate appropriate boundary treatment;
avoid loss of or damage to trees of good arboricultural and amenity value, and
demonstrate that adequate landscaping proposals have been included to reflect the
existing landscape character of the surrounding area.

These in turn reflect the more generic provisions of NP Policy NP2 (Sensitive, High
Quality Design) that require that all proposals for development demonstrate a high
quality of design that has regard to the local context, is appropriately scaled and
sited and makes an overall positive contribution to the NP area. The policy also
applies more detailed criteria that are akin to those of Policy NP26.

In consideration of the proposals against the design/layout criteria set out within
these policies, it is thought that they would essentially be satisfied.

Given the overall site area of just under 1 hectare, the scheme would provide a
housing density equivalent to around just over 9 dwellings per hectare (dph).
Although comparing slightly less favourably with the dph of the adjacent
development at Hayes End (circa 5 dph), along with that of older developments at
Windmill Lane (circa 6 dph) and Moorlands (circa 8 dph) , it would compare far more
favourably with the more recent development at Eastfield Orchard (incorporating Oak
Tree Gardens, Eastfield Gardens and Hawthorne Close) to the north of Eastfield,
which exhibits a density of around 17 dph.

Furthermore, albeit necessary in order to address the constraints presented by the
trees, and notwithstanding the reduced developable site area, it is considered that
the proposals would create a layout of development with individual plot sizes/areas
that would largely compare with those of developments elsewhere throughout West
Hill. Although it is recognised that the individual dwelling and plot sizes of the open
market units would be reduced in comparison to those on the neighbouring Hayes
End development, it is nevertheless maintained that, within the wider context of the
village as a whole, they would still be generously proportioned.
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It is also highlighted that the sizes/areas of the affordable dwelling plots would
themselves be slightly more generous than those of the corresponding part of the
Hayes End scheme.

As such therefore, there are no objections to the quantum of development within the
site.

In terms of the building forms and designs themselves, these are essentially
separated into four groups; namely, the units on plots 1-4 at either end of the terrace
of affordable dwellings, plots 2 and 3 within the same terrace, the detached units on
plots 5, 8 and 9 and, finally, those on plots 6 and 7.

Although not necessarily providing the degree of variation between individual units
that is sought through NP Policy NP26, with plots 2 and 3, 6 and 7 and 8 and 9 being
handed pairs of the same dwelling type to one another, there would be some variety
integral to the overall design concept for the scheme.

As such and given the relatively modest scale of the development at 9no units
overall, it is considered that the scheme would exhibit sufficient variety as to satisfy
the requirements of this criterion of NP Policy NP26.

Equally, the quantum of development is thought to be sufficiently limited as to ensure
that the intended use of matching external wall and roof finishes throughout the
scheme would not result in a degree of repetition that would be to the detriment of its
character or appearance or that of the surrounding area.

In terms of the visual impact upon the rural landscape character of the site and the
wider surrounding area, it is considered material to assessment of the proposal in
this regard that the site is essentially largely visually contained and well screened
from inward view from short, medium and longer range distances by the existing
mature tree and hedge screening around it on all sides.

Coupled with the site's semi-domestic character (it having once formed part of the
grounds of Westhayes, a large, detached dwelling located between Hayes End and
Oak Tree Gardens), it is considered that development could be achieved without any
significant physical or visual intrusion into the open countryside that surrounds this
part of West Hill.

National design guidance states that the appropriate density will result from the
context, accessibility, the proposed building types, form and character of the
development. Whilst the density would in this case be higher than some of the
surrounding built form, the emphasis on echoing the surrounding key characteristics
means that the development would not appear overly urban due to these density
levels. The NPPF encourages the need to make efficient use of land, and to refuse
applications that fail to do so. However, in this case, when taking into account the
above factors and the need to boost housing supply the density is considered
acceptable; more particularly in light of the limited impacts upon the wider character
and appearance of the locality that would result from the development owing to the
level of tree screening around it and the assimilation into the landscape that would
be achieved by the trees within the site.
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The proposal is therefore considered to comply with the relevant criteria set out in
Local Plan Policy D1 and Neighbourhood Plan Policies NP2 and NP26.

Impact upon Trees

During the course of the application, the scheme details have been the subject of
officer negotiations with the agents representing the applicants in the light of initial
concerns raised by the Council's Arboricultural Officers in regard to the loss of 6no
trees, principal among which were a pair of Scots Pines in the vicinity of plot 5.

The siting and orientation of plot 9, alongside the orientation of plot 8, have also
been revised so as to achieve an increase in the separation distance of the former
from trees.

On the basis of these revisions, the Arboricultural Officer is now satisfied that the
relationship between the proposed dwellings and the trees to be retained would be
satisfactory with it being unlikely that there would be future pressure for works to be
carried out on the latter that could compromise their amenity contribution to the site
or the surrounding area.

There are no objections to the loss of the four other trees proposed for removal,
these comprising 3no Corsican Pines, one of which is of a 'C' category and the other
two within a 'B' category, and a dead Scots Pine.

However, a condition is recommended to secure the submission for approval of an
updated tree protection plan and arboricultural method statement.

In the circumstances, whilst the concerns raised by the parish council, ward member
and interested third parties relating to the effect of the proposals upon the health and
well-being of trees within the site are acknowledged, in the absence of objection from
the Council's Arboricultural Officers, who have been closely involved throughout the
course of the application, it is not considered that objection to the development on
tree-related grounds could now be readily sustained.

By way of contrast, the previous 2024 PiP application referred to above included no
tree survey or arboricultural impact assessment. As a consequence, the Local
Planning Authority was unable to determine the impacts of the development on the
existing trees or how such impacts would be mitigated.

However, this is not now the case.
It is therefore accepted that the development would satisfy the provisions of Local
Plan Policy D3 (Trees and Development Sites) that seek to ensure that development

delivers a harmonious and sustainable relationship between structures and trees and
that there would be no net loss in the quality of trees resulting from it.
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Residential Amenity

The siting and orientation of the individual dwellings proposed, coupled with their
distance from the nearest residential properties in Hayes End to the east, taken
together with the screening provided by the existing level of tree cover within the site,
is considered to be such as to mitigate against any detrimental or harmful impact
upon the living conditions of the occupiers of adjoining properties and future
occupiers of the proposed houses.

This relates to both overlooking/loss of privacy and physical impacts resulting in loss
of outlook or aspect from, or any overbearing, dominating or intrusive upon, these
properties.

In terms of the levels of amenity available for the prospective occupiers of the
development itself, it is accepted that each of the units would meet with the
respective nationally described space standards for the numbers of bedrooms and
occupancy levels proposed.

The proposal would therefore meet with the relevant criterion set out in Local Plan
Policy D1 to which reference is made above.

Highways/Access/Parking

The proposals have not, at the time of writing, drawn any consultation comments
from the County Highway Authority (CHA).

However, the scheme is designed around a continuation of the existing road off the
neighbouring Hayes End development and terminates at plots 8 and 9. It also makes
parking provision on the basis of 2no spaces per dwelling together with the integral
garaging referred to previously.

This level of off-road parking provision is considered to be adequate to serve the
development while there are not thought to be any identifiable issues of concern in
regard to levels of visibility along the estate road or in relation to the manoeuvring of
vehicles to and from any of the proposed parking spaces.

The scheme also makes provision for bin/recycling and cycle storage facilities for
each dwelling. Access to the former for collections would be readily available via the
proposed shared estate road.

The proposal would therefore comply with the provisions of Local Plan Policies TC7
(Adequacy of Road Network and Site Access) and TC9 (Parking Provision in New
Development).

Affordable Housing

As stated above, the scheme proposes the provision of four affordable units.
However, with this equating to only 44.4% provision being below the 50% target level
of provision that is sought under Local Plan Strategy 34 (District Wide Affordable
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Housing Provision Targets), it is proposed that the balance of 0.6 units be made up
by way of an off-site commuted payment. In this case, this would amount to £34,749.

Although not strictly policy compliant as provision is not being made wholly on site, it
is considered an acceptable level of provision in the circumstances when balanced
against factors such as the position taken in relation to comparable situations
elsewhere, the emerging nature of the Council's affordable housing policy and the
wider housing land supply shortfall situation referred to above.

In terms of tenure, the affordable housing would comprise 3no social rented units
and a single shared ownership dwelling in line with the Council's approach in relation
to tenure mix.

Although the layout, as per that of the neighbouring Hayes End development, shows
the 4no affordable units to be clustered in the form of a terrace and not dispersed or
'pepper potted' throughout the site, given the comparatively modest overall number
of dwellings within the scheme and the proposed form, design and external
appearance of the terrace, the latter reflecting the approach throughout the
development as a whole, it is not considered that this should be regarded as
weighing against the proposal in the wider planning balance.

At the time of writing, draft section 106 obligations have been provided that seek to
secure the affordable housing provision, including the off-site contribution. This is
currently undergoing review by the Council's Legal team and Housing Enabling
Officer and any update will be reported to Members orally.

Subject to it being satisfactorily concluded, it is considered that the proposal would
comply with the provisions of Local Plan Strategy 34.

Drainage
It is proposed that foul drainage from the development be discharged via the main

sewer.

Surface water drainage would also be discharged by way of a surface water sewer
via a connection to the system that serves the Hayes End development.

However, given that such an arrangement would not meet with South West Water’s
surface water runoff destination hierarchy, which favours discharge via infiltration
and other means ahead of sewer connection, it is considered that the
appropriateness of alternative sequentially preferred means should be investigated.

A condition is therefore recommended to secure such details.

Ecology

The application submissions include a preliminary ecological appraisal report that
incorporates a Biodiversity Net Gain (BNG) assessment. (The latter is considered in
more detail in the next section of the report.)
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The report sets out a series of mitigation and ecological enhancement measures in
regard to the impacts arising from the development upon habitats, bats, nesting
birds, hazel dormice, reptiles, amphibians, badgers and hedgehogs. It follows
protected species surveys undertaken in September/October 2023 and between May
and August 2024.

In summary, these comprise:

- Tree, hedge (including boundaries between plots) and neutral flowering grass
planting, part of the latter of which would be managed as wildflower meadow in the
‘ecological enhancement area' referred to above with connected wildlife buffer areas
along the site boundaries (incorporating dark zones and foraging potential for
commuting bats)

(The detail of this planting would form part of a landscaping scheme to be submitted
with the reserved matters application in the event of the approval of the current
application)

- Ground level assessment of trees to be felled to check for any increase in bat
roosting features and suitability from the previous surveys

- Avoidance of illumination of bat flight corridors, principally along the entirety of the
northern site boundary

- Installation of reduced visible light transmission glazing to windows that face
towards hedgerows

- Integrated bat roosting provision at a ratio of two bat boxes per dwelling, positioned
close to suitable foraging and commuting habitats

- Appropriately timed removal of bird nests (subject to inspection if within the nesting
season)

- Integrated bird nesting provision at a ratio of one nest box per dwelling

- Management of grassland within the site by regular mowing/strimming to a low
sward height prior to works to dissuade reptiles for these areas

- Retention of a brash pile in the north eastern corner to maintain refuge for reptiles
and other small wildlife

- Overnight covering of excavation piles to avoid entrapment of badgers, hedgehogs
and other wildlife as well as daily checking for the presence of wildlife

These mitigation and enhancement measures are considered to be acceptable and
in compliance with the relevant provisions of Local Plan Strategy 47 (Nature
Conservation and Geology) and Policy ENS (Wildlife Habitats and Features) that
seek to ensure that the negative impacts arising from development are appropriately
mitigated and, where not possible, that adequate compensatory habitat creation or
enhancement is incorporated in the interests of maintaining biodiversity.

Biodiversity Net Gain (BNG)

The application is accompanied by the requisite BNG statutory biodiversity metric,
condition assessment and summary of the baseline and post-development habitat
units.

It is calculated that the proposal would result in the loss of 1.93 habitat units (a
21.58% net loss) and a gain of 1.81 hedgerow units (a 51.45% net gain).

It is intended to offset the habitat unit deficit through arrangement with a local habitat
bank.
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Trading rules have not been satisfied by the proposals. This is due to a negative unit
change in habitat of medium distinctiveness (other neutral grassland and mixed
scrub in moderate condition).

The details of how the statutory 10% biodiversity net gain will be achieved will be
secured via the statutory biodiversity gain plan condition.

Aviation Safeguarding
The proposal has been examined from an aerodrome safeguarding aspect by Exeter
Airport and does not appear to conflict with safeguarding criteria.

However, due to the type of development being within an area of potential
Instrument Flight Procedure (IFP) interference from hazards presented by wildlife, a
condition is recommended to secure the submission of an IFP assessment, which
would in turn be the subject of review by the Airport, to ensure that all safeguarding
criteria are satisfied.

This also assumes that there are no changes made to the application proposals.

Subject to this, the provisions of Local Plan Policy TC12 (Aerodrome Safeguarded
Areas and Public Safety Zones), which, among others, preclude developments in the
vicinity of an airport that would compromise air safety.

Planning Balance

Planning legislation is clear that planning applications should be determined in
accordance with the development plan, unless other material considerations suggest
otherwise.

There is identified conflict with the development plan in that the proposal seeks to
build residential development in the countryside outside the defined BUAB for West
Hill. The proposal does not therefore comprise a plan-led development and there is
identified conflict with the development plan in this regard.

The NPPF emphasises the need to significantly boost the supply of housing. East
Devon has a significant shortfall in the supply of housing and can only demonstrate
2.97 years' worth of supply. The 'tilted balance' presumption in favour of sustainable
development is therefore engaged and relevant policies that have demonstrably
failed to provide a suitable supply of housing must be considered out of date.

This proposal would deliver a meaningful number of dwellings, including affordable
housing, addressing the significant need for housing in the district. It would also
generate short-term economic benefits during the construction phase and longer-
term social benefits by providing much-needed housing. The provision of affordable
housing, a key priority of the NPPF and Government policy, carries substantial
weight in the planning balance.

It is widely accepted that releasing additional greenfield sites will be necessary to

meet the Council's ongoing housing trajectory. While the proposal conflicts with both
the adopted Local Plan and the made Ottery St. Mary and West Hill Neighbourhood
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Plan by developing outside the BuAB, the Council cannot currently demonstrate a
sufficient five-year housing land supply.

Further, whilst the omission of the site as a housing allocation in the emerging Local
Plan is recognised, it is reiterated that recent appeal decisions have shown that even
if a site is not allocated in either the current adopted or draft emerging plan or is
outside development boundaries, housing proposals can still nevertheless be
considered as 'sustainable development' if there is no identified contextual conflict,
they would not unbalance communities and are within reasonable reach of an
appropriate level of services and facilities.

In this case, the site is considered to be accessible to a suitable range of services
and facilities within West Hill

It is therefore recommended that planning permission be granted as the benefits of
the development, including the delivery of housing to improve the district's housing
land supply, are material considerations that outweigh the identified conflict with the
policies of the development plan. Any harm would not significantly and demonstrably
outweigh the benefits of this scheme.

A recommendation of approval, subject to conditions, completion of appropriate
section 106 obligations to secure the affordable housing and balancing off-site
contribution and adoption of the Habitat Regulations appropriate assessment (below)
is therefore made.

Habitat Reqgulations Appropriate Assessment

An Appropriate Assessment is required for development as it is within 10k of
designated European sites and the proposed development could give rise to
recreation activity. The Appropriate Assessment must consider the conservation
objectives for the affected European site(s) and the effect the proposed development
would have on the delivery of those objectives. In the light of the conclusions about
the effects on the delivery of the conservation objectives, the competent authority
must decide if the integrity of the site would be affected. There is no definition of site
integrity in the Habitats Regulations. The definition that is most commonly used is in
Circular 06/2005 is '(...) the coherence of its ecological structure and function, across
its whole area, that enables it to sustain the habitat, complex of habitats and/or the
levels of populations of the species for which it was classified'.

The nature of this application and its location close to the Pebblebed Heaths and
their European Habitat designations is such that the proposal requires a Habitat
Regulations Assessment. An Appropriate Assessment (AA) is required as a result of
the Habitat Regulations Assessment and Likely Significant Effects from the proposal.
In partnership with Natural England, the council and its neighbouring authorities of
Exeter City Council and Teignbridge District Council have determined that housing
and tourist accommodation developments in their areas will in-combination have a
detrimental impact on the Pebblebed Heaths through impacts from recreational use.
The impacts are highest from developments within 10 kilometres of these
designations. It is therefore essential that mitigation is secured to make such
developments permissible. This mitigation would be secured via a combination of
funding secured via the Community Infrastructure Levy and contributions collected
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from residential developments within 10km of the designations. This development
will be CIL liable and the financial contribution has been secured by way of a
unilateral undertaking. On this basis, and as the joint authorities are working in
partnership to deliver the required mitigation in accordance with the South-East
Devon European Site Mitigation Strategy, this proposal will not give rise to Likely
Significant Effects.

RECOMMENDATIONS

1. That the Habitat Regulations Appropriate Assessment be adopted.

2. That, subject to section 106 obligations being agreed to secure 4no affordable
dwellings and the affordable housing contribution, the application be
APPROVED subject to the following conditions:

1. Approval of the details of the landscaping of the site (hereinafter called "the
reserved matters") shall be obtained from the Local Planning Authority in writing
before any development is commenced.

(Reason - The application is in outline with one or more matters reserved.)

2. Application for approval of the reserved matters shall be made to the Local
Planning Authority before the expiration of three years from the date of this
permission. The development hereby permitted shall be begun before the
expiration of two years from the date of approval of the last of the reserved
matters to be approved.

(Reason - To comply with section 92 of the Town and Country Planning Act
1990 as amended by Section 51 of the Planning and Compulsory Purchase Act
2004.)

3. The development hereby permitted shall be carried out in accordance with the
approved plans listed at the end of this decision notice.
(Reason - For the avoidance of doubt.)

4. The approved landscaping scheme shall be carried out in the first planting

season after commencement of the development unless any alternative
phasing of the landscaping is agreed in writing by the Local Planning Authority
and the landscaping shall be maintained for a period of 5 years. Any trees or
other plants which die during this period shall be replaced during the next
planting season with specimens of the same size and species unless otherwise
agreed in writing by the Local Planning Authority.
(Reason - In the interests of amenity and to preserve and enhance the
character and appearance of the area in accordance with Policies D1 (Design
and Local Distinctiveness) and D2 (Landscape Requirements) of the adopted
East Devon Local Plan 2013-2031.)

5. Prior to the commencement of development, a Construction Management Plan
(CMP) shall be submitted to, and approved in writing by, the Local Planning
Authority and shall thereafter be implemented and remain in place throughout
the development. The CMP shall include:

(a) the timetable of the works;
(b) daily hours of construction;
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(c) any road closure;

(d) hours during which delivery and construction traffic will travel to and from the
site, with such vehicular movements being restricted to between 8:00am and
6pm Mondays to Fridays inc.: 9.00am to 1.00pm Saturdays, and no such
vehicular movements taking place on Sundays and Bank/Public Holidays
unless agreed by the planning Authority in advance;

(e) the number and sizes of vehicles visiting the site in connection with the
development and the frequency of their visits;

(f) the compound/location where all building materials, finished or unfinished
products, parts, crates, packing materials and waste will be stored during the
demolition and construction phases;

(g) areas on-site where delivery vehicles and construction traffic will load or
unload building materials, finished or unfinished products, parts, crates, packing
materials and waste with confirmation that no construction traffic or delivery
vehicles will park on the County highway for loading or unloading purposes,
unless prior written agreement has been given by the Local Planning Authority;
(h) hours during which no construction traffic will be present at the site;

(i) the means of enclosure of the site during construction works; and

(j) details of proposals to promote car sharing amongst construction staff in
order to limit construction staff vehicles parking off-site

(k) details of wheel washing facilities and obligations

() the proposed route of all construction traffic exceeding 7.5 tonnes.

(m) details of the amount and location of construction worker parking.

(n) photographic evidence of the condition of adjacent public highway prior to
commencement of any work.

(o) measures for the control of: air quality, dust, water quality, lighting, noise
and vibration, pollution prevention and control and monitoring arrangements.

Any equipment, plant, process or procedure provided or undertaken in
pursuance of this development shall be operated and retained in compliance
with the approved CMP.

(Reason - A pre-commencement condition is required to ensure that adequate
facilities are available for construction and other traffic attracted to the site and
to protect the amenities of existing and future residents in the vicinity of the site
from noise, air, water and light pollution in accordance with Policies D1 (Design
and Local Distinctiveness), EN14 (Control of Pollution) and TC7 (Adequacy of
Road Network and Site Access) of the adopted East Devon Local Plan 2013-
2031.)

6. Construction working hours shall be 8am to 6pm Monday to Friday and 8am to
1pm on Saturdays, with no working on Sundays or Bank Holidays. There shall
be no burning on site and no high frequency audible reversing alarms used on
the site.

(Reason - To ameliorate and mitigate against the impact of the development on
the local community in accordance with Policy EN15 (Control of Pollution) of the
adopted East Devon Local Plan 2013-2031.)

7. Before development above foundation level is commenced, a schedule of
materials and finishes, and, where so required by the Local Planning Authority,

25/0057/0UT



samples of such materials and finishes, to be used for the external walls and
roofs of the proposed development shall be submitted to and approved in
writing by the Local Planning Authority. Development shall be carried out in
accordance with the approved details.

(Reason - To ensure that the materials are sympathetic to the character and
appearance of the area in accordance with Policy D1 (Design and Local
Distinctiveness of the adopted East Devon Local Plan 2013-2031.)

8. Prior to the commencement of any works on site (including demolition and site
clearance or tree works), a Tree Protection Plan (TPP) and Arboricultural
Method Statement (AMS) for the protection of all retained trees, hedges and
shrubs shall be submitted to and approved in writing by the Local Planning
Authority.

The development shall be carried out in accordance with the approved details.
The TPP and AMS shall adhere to the principles embodied in B.S. 5837:2012
and shall indicate exactly how and when the trees will be protected during the
development process. Provision shall be made for the supervision of the tree
protection by a suitably qualified and experienced arboriculturist, and details
shall be included within the AMS.

The AMS shall provide for the keeping of a monitoring log to record site visits
and inspections along with: the reasons for such visits; the findings of the
inspection and any necessary actions; all variations or departures from the
approved details and any resultant remedial action or mitigation measures.

On completion of the development, the completed site monitoring log shall be
signed off by the supervising arboriculturist and submitted to the Planning
Authority for approval and final discharge of the condition.

In addition, prior to the commencement of any works on site (including
demolition and site clearance or tree works), a detailed plan showing the layout
of any existing, replacement or new above and below ground services, foul and
surface water drainage and other infrastructure (insofar as they may affect
existing trees) shall be submitted to and approved in writing by the Local
Planning Authority (notwithstanding any additional approvals or compliance
which may be required under any other Legislation e.g. NJUG Vol. 4
Guidelines). Such layout and design and implementation shall provide for the
long term retention of the trees and hedgerows. Any unavoidable but necessary
root severance and soil disturbance is to be minimised by providing a
specification for root pruning in accordance with B.S. 3998: 2010. No
development or other operations shall take place except in complete
accordance with the approved Construction  Specification/Method
Statement/approved service/drainage/infrastructure layout.

Reason — A pre-commencement condition is necessary to ensure retention and
protection of trees on the site during and after construction in the interests of
amenity and to preserve and enhance the character and appearance of the
area in accordance with Policies D1 (Design and Local Distinctiveness) and D3
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(Trees and Development Sites) of the adopted East Devon Local Plan 2013-
2031.)

9. No individual dwelling shall be occupied until the access, turning area, parking

and garaging necessary for and associated with that dwelling have been
completed in accordance with the approved plans. The turning areas, parking
and garaging shall thereafter be kept free of obstruction and available for use
for these purposes at all times.
(Reason - To ensure that adequate and safe provision is made for the
occupiers and in the interests of highway safety in accordance with the
requirements of Policy TC7 - Adequacy of Road Network and Site Access and
TC9 (Parking Provision in New Development) of the adopted East Devon Local
Plan 2013-2031.)

10. No development shall take place (including ground works) until a Construction
and Ecological Management Plan (CEcoMP) has been submitted to and
approved in writing by the Local Planning Authority. The CEcoMP shall include
the following:

a) Risk assessment of potentially damaging construction activities, to include an
invasive species management plan to prevent the spread of non-native plant
species during the works. This is to include a pre-construction check a minimum
of 6 weeks prior to commencement of works.

b) Identification of "biodiversity protection zones".

c¢) Practical measures (both physical measures and sensitive working practices)
to avoid or reduce impacts during construction (may be provided as a set of
method statements).

d) The location and timing of sensitive works to avoid harm to biodiversity
features.

e) The times during construction when specialist ecologists need to be present
on site to oversee works.

f) Responsible persons and lines of communication, including reporting
compliance of actions to the LPA.

g) The role and responsibilities on site of an ecological clerk of works (ECoW),
including any licence requirements.

h) Use of protective fences, exclusion barriers and warning signs.

The approved CEcoMP shall be adhered to and implemented throughout the
construction period strictly in accordance with the approved details, unless
otherwise agreed in writing by the Local Planning Authority.

(Reason - A pre-commencement condition is required to ensure that the
development has no adverse effect on protected and notable species and
provides ecological mitigation and enhancement measures further to a pre-
construction risk evaluation of potentially damaging construction activities and
the agreement of appropriate management measures, where necessary, in
accordance with Strategy 47 (Nature Conservation and Geology) and Policy
ENS (Wildlife Habitats and Features) of the adopted East Devon Local Plan
2013-2031.)

11. Prior to the commencement of development, a landscape and ecological
management plan (LEMP) shall be submitted to, and be approved in writing by,
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the Local Planning Authority. The LEMP shall be based on the submitted
Ecological Impact Assessment.

The content of the LEMP shall also include the following.

a) Description and evaluation of features to be managed.

b) Ecological trends and constraints on site that might influence management.
c) Aims and objectives of management.

d) Appropriate management options for achieving aims and objectives.

e) Prescriptions for management actions.

f) Preparation of a work schedule (including an annual work plan capable of
being rolled forward over a minimum 30-year period).

g) Details of the body or organization responsible for implementation of the
plan.

h) Ongoing monitoring and remedial measures.

The LEMP shall also include details of the legal and funding mechanism(s) by
which the long-term implementation of the plan will be secured by the developer
with the management body(ies) responsible for its delivery. The plan shall also
set out (where the results from monitoring show that conservation aims and
objectives of the LEMP are not being met) how contingencies and/or remedial
action will be identified, agreed and implemented so that the development still
delivers the fully functioning biodiversity objectives of the originally approved
scheme. The approved plan shall be implemented in accordance with the
approved details.

(Reason - A pre-commencement condition is required to ensure that the
development provides ecological mitigation and enhancement measures in
accordance with a prior evaluation of features to be managed in accordance
with Strategy 47 (Nature Conservation and Geology) and Policy EN5 (Wildlife
Habitats and Features) of the adopted East Devon Local Plan 2013-2031.)

12. The development hereby permitted shall be carried out in accordance with the

measures for the mitigation of, and compensation for, the impacts of the
development upon protected species and biodiversity enhancement set out in
the Ecological Impact Assessment report (Version 1) dated 12th November
2024 prepared by Richard Green Ecology Ltd.
(Reason - In the interests of securing continued favourable conditions for
protected species that may be present or using the site and to secure suitable
biodiversity enhancements in accordance with Strategy 47 (Nature
Conservation and Geology) and Policy EN5 (Wildlife Habitats and Features) of
the adopted East Devon Local Plan 2013-2031.)

13. No development shall be commenced until details of final finished floor levels

and finished ground levels in relation to a fixed datum have been submitted to
and approved in writing by the Local Planning Authority. Development shall be
carried out in accordance with the approved details.
(Reason - A pre-commencement condition is required to ensure that adequate
details of levels are available and considered at an early stage in the interest of
the character and appearance of the area in accordance with Policy D1 (Design
and Local Distinctiveness) of the adopted East Devon Local Plan 2013-2031.)

14. No individual dwelling shall be occupied until the cycle and bin storage facilities
for that dwelling have been provided in accordance with the details shown on
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drawing no. 358/303 B. The approved facilities shall thereafter be retained in
perpetuity.

(Reason - In the interests of promoting sustainable travel and ensuring that
adequate provision is made for the storage of recycling and refuse within the
development in accordance with Policies TC4 (Footpaths, Bridleways and
Cycleways) and D1 (Design and Local Distinctiveness) of the adopted East
Devon Local Plan 2013-2031.)

15. No development shall commence until an Instrument Flight Procedure (IFP)
assessment has been submitted to, and approved in writing by, the Local
Planning Authority.

(Reason - In the interests of aviation safety and to comply with Policy TC12
(Aerodrome Safeguarded Areas and Public Safety Zones) of the adopted East
Devon Local Plan 2013-2031.)

16. Prior to the commencement of development details of the means of disposal of

surface water drainage from the development hereby permitted shall have been
submitted to and approved in writing by the Local Planning Authority. The
scheme shall be carried out and completed in accordance with the approved
details before any dwelling on the site is occupied, or as may otherwise be
agreed in writing by the Local Planning Authority and shall thereafter be
retained and maintained for the lifetime of the development.
(Reason - A pre-commencement condition is required to enable investigation
into the potential use of sequentially preferable sustainable drainage systems in
the interests of adapting to climate change and avoiding flood risk to meet with
the requirements of Policy EN22 (Surface Run-Off Implications of New
Development) of the adopted East Devon Local Plan 2013-2031.)

17. Notwithstanding the provisions of the Town and Country Planning (General

Permitted Development) Order 2015 (or any order revoking and re-enacting that
Order, with or without modification), no development of the types described in
Classes A, E and F of Part 1 of Schedule 2 to the Order shall be carried out
without a grant of express planning permission from the Local Planning
Authority.
(Reason - To enable the Local Planning Authority to retain control over
operations that would not ordinarily require a grant of planning permission in the
interests of the health and well-being of retained trees within the site and
amenity and to preserve and enhance the character and appearance of the
area in accordance with Policies D1 (Design and Local Distinctiveness) and D3
(Trees and Development Sites) of the adopted East Devon Local Plan 2013-
2031.)

NOTE FOR APPLICANT

Informative:

In accordance with the requirements of Article 35 of the Town and Country Planning
(Development Management Procedure) (England) Order 2015 in determining this
application, East Devon District Council has worked positively with the applicant to
ensure that all relevant planning concerns have been appropriately resolved.
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Biodiversity Net Gain

Paragraph 13 of Schedule 7A to the Town and Country Planning Act 1990 means
that this planning permission is deemed to have been granted subject to "the
biodiversity gain condition" (BG condition).

The Local Planning Authority cannot add this condition directly to this notice as the
condition has already been applied by law. This informative is to explain how the
biodiversity condition applies to your development.

The BG conditions states that development may not begin unless:

(a) a Biodiversity Gain Plan (BG plan) has been submitted to the planning authority,
and

(b) the planning authority has approved the BG plan.

In this case the planning authority you must submit the BG Plan to is East Devon
District Council.

There are some exemptions and transitional arrangements which mean that the
biodiversity gain condition does not always apply. These are listed below.

Based on the information available this permission is considered to be one which will
require the approval of a biodiversity gain plan before development is begun
because none of the statutory exemptions or transitional arrangements listed below
are considered to apply.

Statutory exemptions and transitional arrangements in respect of the biodiversity
gain condition.
1. The application for planning permission was made before 12 February 2024.

2. The planning permission relates to development to which section 73A of the Town
and Country Planning Act 1990 applies (planning permission for development
already carried out).

3. The planning permission was granted on an application made under section 73 of
the Town and Country Planning Act 1990 and

(i)the original planning permission to which the section 73 planning permission
relates was granted before 12 February 2024; or

(i)the application for the original planning permission* to which the section 73
planning permission relates was made before 12 February 2024.

4. The permission which has been granted is for development which is exempt
being:

4.1 Development which is not 'major development' (within the meaning of article 2(1)
of the Town and Country Planning (Development Management Procedure) (England)

Order 2015) where:
i) the application for planning permission was made before 2 April 2024;
ii) planning permission is granted which has effect before 2 April 2024; or
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iii) planning permission is granted on an application made under section 73 of
the Town and Country Planning Act 1990 where the original permission to which the
section 73 permission relates* was exempt by virtue of (i) or (ii).

4.2 Development below the de minimis threshold, meaning development which:

i) does not impact an onsite priority habitat (a habitat specified in a list published
under section 41 of the Natural Environment and Rural Communities Act 2006); and
ii) impacts less than 25 square metres of onsite habitat that has biodiversity

value greater than zero and less than 5 metres in length of onsite linear habitat (as
defined in the statutory metric).

4.3 Development which is subject of a householder application within the meaning
of article 2(1) of the Town and Country Planning (Development Management
Procedure) (England) Order 2015. A "householder application" means an application
for planning permission for development for an existing dwellinghouse, or
development within the curtilage of such a dwellinghouse for any purpose incidental
to the enjoyment of the dwellinghouse which is not an application for change of use
or an application to change the number of dwellings in a building.

44 Development of a biodiversity gain site, meaning development which is
undertaken solely or mainly for the purpose of fulfilling, in whole or in part, the
Biodiversity Gain Planning condition which applies in relation to another
development, (no account is to be taken of any facility for the public to access or to
use the site for educational or recreational purposes, if that access or use is
permitted without the payment of a fee).

4.5 Self and Custom Build Development, meaning development which:

i) consists of no more than 9 dwellings;

ii) is carried out on a site which has an area no larger than 0.5 hectares; and

iii) consists exclusively of dwellings which are self-build or custom housebuilding
(as defined in section 1(A1) of the Self-build and Custom Housebuilding Act 2015).

Irreplaceable habitat

If the onsite habitat includes irreplaceable habitat (within the meaning of the
Biodiversity Gain Requirements (Irreplaceable Habitat) Regulations 2024) there are
additional requirements for the content and approval of Biodiversity Gain Plans.

The Biodiversity Gain Plan must include, in addition to information about steps taken
or to be taken to minimise any adverse effect of the development on the habitat,
information on arrangements for compensation for any impact the development has
on the biodiversity of the irreplaceable habitat.

The planning authority can only approve a Biodiversity Gain Plan if satisfied that the
adverse effect of the development on the biodiversity of the irreplaceable habitat is
minimised and appropriate arrangements have been made for the purpose of
compensating for any impact which do not include the use of biodiversity credits.

Where there are losses or deterioration to irreplaceable habitats a bespoke

compensation package needs to be agreed with the planning authority, in addition to
the Biodiversity Gain Plan.
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For information on how to prepare and submit a Biodiversity Gain Plan please use
the following link Submit a biodiversity gain plan - GOV.UK (www.gov.uk)

Plans relating to this application:

358/300 Location Plan 30.01.25

358/320 Proposed roof plans 30.01.25

358/312 Proposed Combined 29.01.25
Plans

EWH:358/300 Location Plan 13.01.25

EWH:358/306 Proposed Floor Plans 13.01.25
EWH:358/309 Proposed Floor Plans 13.01.25

EWH:358/311 Proposed Combined 13.01.25

Plans
EWH:358/315 Combined Plans 13.01.25
EWH:358/316 Proposed Elevation 13.01.25

EWH:358/307 Proposed Floor Plans 13.01.25

EWH:358/310 Proposed Elevation 13.01.25
EWH:358/313 Combined Plans 13.01.25
EWH:358/314 Proposed Elevation 13.01.25

EWH:358/302 B  Proposed Block Plan 29.04.25

EWH:358/303 B  Proposed Site Plan 29.04.25

List of Background Papers
Application file, consultations and policy documents referred to in the report.

Statement on Human Rights and Equality Issues
Human Rights Act:

The development has been assessed against the provisions of the Human Rights
Act 1998, and in particular Article 1 of the First Protocol and Article 8 of the Act itself.
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This Act gives further effect to the rights included in the European Convention on
Human Rights. In arriving at this recommendation, due regard has been given to the
applicant's reasonable development rights and expectations which have been
balanced and weighed against the wider community interests, as expressed through
third party interests / the Development Plan and Central Government Guidance.

Equality Act:

In arriving at this recommendation, due regard has been given to the provisions of
the Equality Act 2010, particularly the Public Sector Equality Duty and Section 149.
The Equality Act 2010 requires public bodies to have due regard to the need to
eliminate discrimination, advance equality of opportunity and foster good relations
between different people when carrying out their activities. Protected characteristics
are age, disability, gender reassignment, pregnancy and maternity, race/ethnicity,
religion or belief (or lack of), sex and sexual orientation.
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